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iae special :j».'Urt in ..at-terdtiui, I’ir^ t Jh a aber ; 

^ Havint seen the uocu:r.ents, auon^;^^ which war. the subpoena served 
in t .e n.'ine of the fuolic. i-roeccutor on the uccuseu, nar.ed later, in 
;er:;en on 2Sth ..pril 194&; 

Iiavini_ heard tie socusation cro i^^ht by the public rrosecutor 
a; ainst the accused, accorciuu; to his ov.n statenent naiacd; 

-bbZ^-i.IGH ■■..LILH (BHbdGri i 

fish dealer, born 11th iiarcii 18-;j0 in and living in wO.i.iLi^IU, 

no.'; detaineu in ho.2 Detention prison, Amsterdam. 

In viev; of the investicotion carried out at the sitting; 

fne derand of the i-ublic ri'osecutor huvint been heard; 

In viev. of the defence put forv/ard by and on behalf of the accused; 

■Jonsiderin-; that the accused has been summoned to ap -eai* on the 
charge; 

that he, in ZboOHii:, at anyrate in Germany, at anyrate there or else-^. 
where in hiurooe, on various dates in the years 1944 and 1945, each * 
during the tire of the war betain by Germany against the lletherlands 
cn 10th Lay 1940 but before 15th Lay 1945, making; use of the. pov/er, 
opportunity aind means offered iiia by nis office and by the enemy and 
the fact of the enemj’- occupation of the Iletherlsnds and of other Eu¬ 
ropean countries - namely, employed in the German state or public ser¬ 
vice as _a - uard ove r persons of various nationalities residing in the 
Penal C nm-> ->0 or near £C>:.G:lst'. vihich persons had been deported or trars 
ierred to Gei'meny, and ny means of 3 stick, at anyrate a’rubber trun¬ 
cheon, at. finy rate a blunt v/eapon, the nhich was carried by him in the 
execution of his duty - intentionally, 

nri-ai"-- char re; in the said Gamp instituted, or at anyrate applied, 
a system of serious ill - treatment of which iietherlanders, at any¬ 
rate per.sons deported or transferred from the iletherlands to Germany 
and detained in that camp v/ere also the victims; as indeed vjere a 
great number of the persons placed under his orders or supervision at 
that tine: 

(a.) having resolved thereto, after calm deliberation, repeatedly 
and violently struck then with a blunt weapon so that severe bodily 
injury' was inflicted on them^as a result, or partial result, of which 
tliese persons died, it being understood that the accused intentionally 
and repeatedly made the detainee A.L.PIEL, at anyrate a person knov/n 
to his fcllo’w-prisoners by the name PE'TEPii or PIET the Amsterdammer, 
push a fully loaded v.heelbarro'w and if this person could not go on 
further intentionally, repeatedly and violently struck him v;ith a blunt 
weapon until he became unconscious, at anyrate fell dovm and did not 
get up again, an^. that he, the accused, intentionally, repeatedly and 
violently struck IILITHICUS GEP-rtiiDlTG KCOliX with a blunt weapon \antil the 
latter fell down and then made him, 4111 living, lie down under his, 
the aocu.sed's supervision in a coffin which '/.a., being used for the 
burial of a dead man: 

(b.) intentionally, repeatedly and violently struck with a blunt v.ea- 
pon in the cases, under the circumstances and v;ith the results previ¬ 
ously mentioned; 

alternative char- e ; the facts as stated in the primsly charj^e, under 
tne circi:* .t-'Cees and with the results there mentioned, it being un- 
cerstood that the accused in this acting did so as an official in the 
^tate or public service of the one:..:/ within the limits of the power 
allowed him 's .-uch, -.nd in connection v/ith the war of ag_re3aion un¬ 
leashed by Ger-’.any against the J.'etserl-wnds and other countries, inten- 
tionall.7 acted control':/ to the laws and customs of ar, at anyrate of 
aum-.nit'y ha, the accused, a:ving in*;---ntionally committed terrorism 
s; -.inst yetherl •riicrs vnd per. ens by whose ill-troatment the 

Interest of the ,;cthei'lsrii'.E or Cvould be hwvmc.'.. 

- jonsl.^esL: - 
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The Special Coxirt In Amsterdamt First Chamber i - 

Having seen the dociunents, among vhlch was the subpoena served 
in the name of the Public Prosecutor on the accused, named later, in 
person on 28th April 1948* 

^ Having heard the accusation brought by the Public Prosecutor 

|» against the accused, according to his own statement named: 

* WILHELM FRIEDRICH V/ ALTER GERBSCH . 

fish dealer, bom 11th March 1890 in ^CHAERIN and living in SCHWERIN, 
now detained in No.2 Detention Prison, Amsterdam. 

In view of the investigation carried out at the sitting; 

The demand of the public Prosecutor having been heard; 

In view of the defence put forward by and on behalf of the accused; 

Considering that the accused has been summoned to appear on the 
charge: 

that he, in ZdSCHEN, at anyrate in Germany, at anyrate there or else¬ 
where in Europe, on various dates in the years 19^ and 19^5» each 
during the time of the war begun by Germany against the Netherlands 
on 10th May 1940 but before 15th May 1945, making use of the power, 
opportunity and means offered him by his office and by the enemy and 
the fact of the enemy occupation of the Netherlands and of other Eu¬ 
ropean countries - namely, employed in the German state or public ser¬ 
vice as a guard over persons of various nationalities residing in the 
Penal Gamp in or near ZOSCHEN, which persons had been deported or trazEi 
ferred to Germany, and by means of a stick, at anyrate a rubber trun- ' 
Cheon, at any rate a blunt weapon, the hhich was carried by him in the 
execution of his duty - intentionally, 

prima^ charge; in the said Camp instituted, or at anyrate applied, 
a system of serious ill - treatment of which Netherlanders, at any¬ 
rate persons deported or transferred from the Netherlands to Germany 
and detained in that camp were also the victims; as indeed were a 
great number of the persons placed under his orders or supervision at 
that time: 

(a.) having resolved thereto, after calm deliberation, repeatedly 
and violently struck them with a blunt weapon so that severe bodily 
injury was inflicted on them,as a result, or partial result, of which 
tliese persons died, it being understood that the accused intentionally 
and repeatedly made the detainee A.M.PIEL, at anyrate a person kmown 
to his fellow-prisoners by the name PETERS or PIET the Amsterdammer, 
push a fully loaded wheelbarrow and if this person could not go on 
further intentionally, repeatedly and violently struck him with a blunt 
weapon until he became unconscious, at anyrate fell down and did not 
get up again, and that he, the accused, intentionally, repeatedly and 
violently struck HKNRICUS ffiRAEDUS KOCHX with a blunt weapon until the 
latter fell down and then made him, sHIl living, lie down \mder his, 
the accurod's supervision in a coffin which was being used for the 
burial of a dead nan: 

(b.) intentionally, repeatedly and violently struck with a blunt wea¬ 
pon in the cases, under the circumstances and with the results previ¬ 
ously mentioned; 

alternative charge ; the facto as stated in the prima^ charge, under 
the circiusstances and with the results there mentioned, it being un¬ 
derstood that the accused in thbs acting did so as an official in the 
State or public service of the enemy within the limits of the power 
allowed him as such, and in connection with the war of aggression un¬ 
leashed by Germany against the Netherlands and other countries, inten¬ 
tionally acted contrary to the laws and customs of var, at anyrate of 
humanl^ he, the accused, having intentionally committed terrorism 
against Netherlanders and against persons by whose ill-treatment the 
interest of the Netherlands was or could be harmed. 

- Considering - 
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that at tac - h'‘icfl,y related - the follov.'inc 

aavi L-tated and declared: 

that in ..aril lv+4- he .aa arrested in Iiever>.i.jk and in .rai:.ust 19 ^i 
after hivins been dept in prison till then, was shut up in a penal camp 
near ddVjai..; in Germanj ; that he v;os in this c-ann until the liberation 
in the a^.rinp of IsA-pj tnat in the said ca.Tip were a <_reat aunber of 
people of ..utch and other nationalities who* had been deported rom 
their e..n country and tuaen to the !;aid camp; 
that the cam- t^^ards, of v.hoa aecus-d was one, .v-jre all tnilty of iil- 
treatinj;, the peep-lo in the camp; that accused, as he v/itness, saw usinti 
a rubier truncheon thrashed ano ill-treatod a treat number of the peo¬ 
ple under his supervision, this causing severe bodily injury to the 
said v.ersons, as a result of which they fell dov.n^ unconscious and in 
several cases fave no further sitais of life; that the accused as wit¬ 
ness sa\,, made ? prisoner, known, to :iis fellow prisoners as flilsn or 
rlii the nmsterda.'roar, repeatedly push a fully loaded barrow up and 
down a. slo-e ; that as he .<as doint: this the. accused continually thi'us- 
hed xh'lh 3 with a rubber truncheon when he, PhJIniib, did not go on fast 
enough, that repea-cedly collapsed and was then beaten by the 

accused until he ^ot up again; that he, witness took jriila-oi back to 
the latt.r's room v.’hen .<ork was ever; that then showed no signs . 

of life; that a few days later he biiried rifhiiS in the cemetery of the 
camp where be, witness, had been riut to work; 

that during the time that he, v/itness, .vas working in the cemetery, in i 
a few months he buried the bodies of 565 prisoners who had died from . 
exhaustion and ill-treatment; 

that he, witness, arrested the accused after the liberation and mde 
him over to whe commandant of the ,;.mericun troops in bbaJHli:; that at 
the interrogation to wiiich the accused v;as at once submitted he acknow¬ 
ledged having beaten 60 to 90 prisoners to death; ‘ .; 

witness .^DbLiLinJS FRANGIdOUh van DaT.-m: : ; 

that at the end of June 19^4 he was ari'ested in the Netherlands,then 
deported to Germany v/here he was shut up in the camp at SuJOHSiJ, re¬ 
maining there till the liberation in the spring of 1945; that there 
were per.sons of several nationalities in this camp; that many of the 
guaxds in the said camp were guilty of ill-treating the prisoners un¬ 
der their supervision; that the accused, •..'hom he recognises at the 
sitting as one of the guards^ at the said camp, made a habit of hitting 
the prisoners on the neck and xsac. back with a rubber truncheon or a 
spade;that the accused used to thrash people freely without any cause 
having been given for it; 

that he, witness, saw that a certain rlifibio from .msterdam was made 
by the accused to push a fully loaded wheelbarrow repeatedly up and 
do .n a slope; that the accused beat ibllPJd again and again with a 
rubber truncheon whenever PBl'bibi could not go on any longer; that in 
the end fell down and did not get uo again, he then being car¬ 

ried away by his fellow-prisoners; that a fev/ days later he heai-d that 
was dead; 

v'itness Jailn.:.. t:,/- : 


that he .as arrested in .^msterdam in June 1944 and then, via other 
camps, deported to Germany and tliere shut up in ZClGllwII camp; 
that the accused thrashed and ill-treated innumerable prisoners in 
the said camp; that a great nu.mber of the prisoners died as a result 
of these ill-trestments; that accoruing, to him, witness, the accused 
ill-treated a good hundred prioor.''‘T«s in the way in which .he treated 
a certain also called iILju the nste dimmer; that the accused 

made this - ish a fully loaded barrow up a slope; that the ac¬ 
cused .'.'slked behind and beat him whenever he, fllSik;, exhausted 

could not go on any more; that accused beat rlii’-pL-w with great forcej 
that .ib'Zw-b. finally fell down and cid not get up again; that he, v.it- 
nesr , toget.her v ith a number of fellov,--ricon£rs carried away; 

that ■••-s then unconst'ous; that he, witness, heard some- time 

later tint i. f.-ti hid died from the resmlts of the ill-treatment; 



~ -S.'-.-l'-t .1--—: von ...yj, i;, -_:'i , jjg. :; 1^.'.;^ and ..11^ 

_ _ j:a Individ'i'lly bat oil to„sa";o effect; 

- that - 
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thet in ;ind 19^15 they htid to (io '.vith the accuaed on a [juard in 

the caup in 2iU-,'Jrh,i;, to v.hlch canp they hod been brou'_;ht from the 
lietherl^nds as prisoners; that accused ill-treated nuahors oi priso¬ 
ners by hittin^*theia with a blunt v.eoaon, full force ccinf used; 
that on account of his cruel beliavioxxr the acctxscd v.'ae among, the most 
feared guards in the canp; that he went in for flogging '.vithout any 
feeling: of hiuaanity; tliat several guards in that canp v/ere guilty of 
ill-treotinc the prisoners; 

Considering that a statement d*tcd 2S'th ;.ug: 19^7 made out on 
oath of office by J. 1 OOB , police-sergeant, .^nsterdua* nu- 

nicipol police also special constable, employed in the ar Crimes 
Investigation Office, among other things contains in brief in the 
form of a statement by 

I'EJI.Ici van O.O..ThiI ; 

that after being arrested in Hotterdan in 19^ he was shut up in 
the caap at ZOoCI-uill that he made the acquaintance of the Geraan 
GBHBdCl-i in the said canp; that (SPii.SGIi beat a certain Pi;i_SS from 
-iDsterdem^badly after an abortive attempt to escaije that PBTBRo died 
tv;o or three days later; th t he. Van v.as’present at GERBdCri'r 

arrest after the Capitulation of Germany; that GSiilBdCB admitted then 
that he had beaten 80 to 90 prisoners to death; 

Gonsj-dering that witness v/ithdrew the above statement at the 
sitting but that the Court holds him to it nevertheless as he can 
give no acceptable reason v;by he ' 't withdrew it; 

^iccused: 

that in 19^ he was taken on as an emergency policeman (ITot-gendarme) 
by the Gendariaerie in Germany and, ;fter having being detached in 
I-L'.L7;E, was appointed as a guardfover the persons who v/ere in the camp 
at Z'oschen; tixat as guard he wore a uniform and was armed with a 
rifle and a rubber-truncheon; that his job as guard was to supervise 
the behaviour and work of the persons in the camp; that he had to see 
that these persons w rked industriously; that he did beat prisoners 
with his rubber truncheon; that he was present at the ill-treatment 
of a certain l-ETBHB who had to push a fully loaded wheelbarrow up a 
slope; that persons of various nationalities v/ere in the canp as pri¬ 
soners; that he worked as a guard till the capitulation of Germai^ 
in the spring of 19 ^ 5 ; that in the years 19^ up to Llay 1945 he knew 
that Germany was at war with the Netherlands at that time. 

Considering that through the aforesaid contents of the eviden¬ 
ce appearing above the facts and circumstances mentioned therein are 
defenitely established, and on these grounds the Court ^is convinced 
and considers it legally proved that the accused, in zQoGrIK.', on 
vaT'ious dates/the power, opportunity and means offered him by his of¬ 
fice and by tHe enemy and the fact of the enemy occupation of the 
Netherlands and of other European countries - to wit*, employed in Ger¬ 
man state service as a guard over persons of various nationalities 
temporarily residing in the ijenal camp in ZDSGHNI;, which persons had 
been deported or transferred to Germany, and by neons of a stick.cars* 
ried by him in the execution of his duty, applied s system of ill- 
treatment in the said comp of which also persons deported or trans¬ 
ferred from the liethei'lands to Germany and detained in that camp we¬ 
re the victims;that he at thot time intentionally, repeatedly and 
violently struck a great number of persons placed under his super¬ 
vision so that severe bodily injury*followed as a result of which 
various of these persons died, it being understood that the accused 
in particular intontionolly and repeatedly made a person known to 
his fellow-prisoners by the name Ph-2^:*h>, or c-Ii3T the Amsterdammer, 
rmsh a fully loaded wheelbarrow and if this person could not go on, 
intentionally, repeatedly ana violently struck him with a blunt wea¬ 
pon until he fell down and uid not get up again; v/hereby the accused 
as an official in the jtate service of the enemy acted .ithin the li¬ 
mits of the power ullowed iiira as such and, -in connection with the 

- -.-■ar - 

/in bhe years 1944 and 1945, makin; use of 
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■ :->r 01 ' ression unleashe<i by Gerraany against the Ketaetlands and 
other countries, intentionally acted contrary to humanity, he, the 
accused, Having intentionally co.anitted terrorism against IJetherlan- 
ders and against persons by the ill-treataicnt of v.nom the interest 
of the Netherlands was or could be liarmed; 

•Jonsiderint that notninf: further or otherwise charged against 
tiic accused has been legally and convincingly proved than has been 
accept ea aoove as proved, so that he must be aceuitted thereof; 

Jonsidering that on the ground of the witnesses’ v^tatements and 
those of the accused the dourt accepts us definitely established and 
proved thvt in several cases the accus a inflicted severe bosily in- 
Oory on other people and this, namely severe bodily injury, intentio¬ 
nally, in that the unrestricted beating v;ith a rubber truncheon of 
other persons, full force being applied, so that the said persons S:ll 
down under the beating and often lost consciousness, constituted the 
infliction of severe bodily injury, especially when this ill-treatment 
'..as applied to persons who, as is generally known was the case v;ith 
the slave labourers in a camp such as Zouchen, were in a chronic sta¬ 
te of .‘asting undernourishment and neglect, and without any of those 
powers of resistance natural to a normal person, so that for these 
persons especially the said ill-treatments constituted a danger to 
life, or £in inherent danger of permanent and fatal injuiy to health, 
and the manner of the serious ill-treatment formed that v^hich is un¬ 
derstood by the law as the infliction of severe bodily injury; further¬ 
more, intentional, because from the v/ay the accused behaved and acted 
the Court considers that legal and convincing proof had been produced 
that he deliberately inflicted the said severe'bodily injury,"fully 
landerstanding the results attached to his way of acting and the state 
of the per.sons against whom this was directed. And this in several 
cases , the Court considering this as proved by the evidence ciuotea 
aoove, so that a number of these cases must be considered as consti¬ 
tuting each in itself the crime of serious ill-treatment; 

Considering that it is also definitely established that in seve¬ 
ral cases the mannei' in v/hich the accused intentionally acted resul¬ 
ted in death; 

Considering that at the time the accused committed the acts de¬ 
clared above as proved it was generally kaiO'wn, and is also now Icnown, 
t;\at Germany was then carrying on a war of agfression against the 
Netherlands and other countries, and that the persons forced to re¬ 
main in the camp at Zoschen had fallen into the*pov;er of the enemy 
as a result of this war of ag{ ression; 

Considering that counsel for the accused has put forward the Ju¬ 
ridical defence that the ooeciul Court is not competent, relatively 
that it lacks Jurisdiction, to Judge accused in cases such as the pre¬ 
sent, seeing that the accused is a German and the act ae charged con¬ 
stitutes a ’.var crime committed on German territory, in committing 
which the accused acted in the public service of the German gtate, so 
that here the Jurisdiction of the Netherlands Judge is said to be 
excluded by international lav;; 

Considering 'witn regard to this that in general, by virtue of 
article 4 of the ihetraordinary Penal Layv Decree of 22 December 194p, 
amended by the laws of 27 June and 10 July 194?, the Netherlands Jud¬ 
ge is accorded Jurisdiction with regard to anyone who, -.vhen outside 
the realm in Europe, has been fuilty of the crimes enumerated in that 
article, to v/nich among others belong, the crimes specified in ar¬ 
ticles poo - 504 of the renal Code (the various forms of ill-treat- 

;nent) and, D; that of "during the time of the ar begun by Germany 

ag:ain.st the N’etherlands on 10 Lay 1940 but before 15 Lay 1945, when 
in t e Ltatc service of - the enemy committing any ..ar crime or any cri¬ 
me a, ainst humanity", etc, any time that the act is committed agaitost 
or in connection \.ith a Netherlander or if .any Netherlands interest 
is or can be nar;Led thereby, which last cantingent condition the Court 

as appears from trie statement declaring it proved, considers to be 

iresent, '.vhilc the acts declared proved constitute at the same time 
the -elements of one of the ci'ines referred to under a and E; 

jonsiderlnf-, furtner, tn^ t by virtue or 'irt Lcle 12 of the Special 
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, Courts Decree these jourts are called upon to deal v/itn suen criues 

exclusive of any other Ketherlands jud^o; 

Considering that the Netherlands lei.isl&tor, this charf.in{r the 
ITetherlands Jud'/e vita the trial of such crimes, by whomsoever and 
wheresoever commit ted, with re£.uru to the -workinL' of the Code has ap¬ 
plied the principle of the so-called passive nationality in the de¬ 
fence of t'eneral or important individual Netherlands 1 1 ' "~1 interests, 
t^g> application of which principle has been accepted by various sta¬ 
tes in their lei^islation as an internationally recognised le^al in¬ 
stitution, this beint the case both in the former existing lej;-i£lation 
as v;ell as in the new war lo^islation; 

Considering that the onl:/ guestion remaininfc is, whether in the 
present case the application of this princi,.le, laid down by a sove- 
reit;n legislator, is limited by an exception recognised in interna¬ 
tional law, and whether such an^exception cannot he pointed out in 
the case now being dealt with,Twhethcr it also does not appear in 
the documents quoted by counsel, namely: whether 2 .ny rule or prin¬ 
ciple of international lav; cannot he advanced by virtue of which, in 
circumstances such as those concerning this accused, ihe application 
of the express provisions of lav; concerning the jurisdiction of a 
Netherlands judge would have to be set aside; 

Considering that such on exception is not indicated either in 
the well-known sentence of the special Court of Cassation of 17 Feb. 
19^7 which was especially quoted by counsel in support of his point 
of view, which sentence on the contrary pronoianced that in the light 
of legal developments since the first world v;ar the trying by crimi¬ 
nal lav;| of, among others, those v/ho commit war crimes is also ta- 
/more king: place more and/ by courts of the belligerent state which has been 
prejudiced, while tEe only thing the Court (i.e. iipecial Court of 
Cassation) demands is that the legislator must actualize his juris¬ 
diction over enemy war criminals in the national sphere by a Kether- 
Inds law, which demand has now been provided for by the provisions 
quoted of the Special Penal La.. Decree and the .special Courts Decree; 

Considering that the circumstance that the accused is said to 
have committed the acts with wnich he is charged in his official re¬ 
lation to the State makes no difference here, in view of the fact 
that the Iletherlands orovision of law has ejqjressly laid down the 
competence of the Netherlands judge with regard to persons in the 
enemy forces or in the state or public service of the enemy (airticle 
4, special penol law Decree, in conju'etion with article 24a of the 
same decree), and v;ith regard to his “situation, again no internatio¬ 
nal principle or provision can be pointed cut which would provide 
an exception to this; 

Considering that the special Court therefore possessfs the le al 
competence to try this case* and rejects the above Taentioned defence 
put for.vard by counsel; 

jonsidering that the Court considers there to be no gro'onds for 
granting; coiinsel's reguest that an inquii-y be undertaken into the accu¬ 
sed’s mental faculties as there has been no indication 01 any sort that such 
an inquiry is necessary, irres.-ective of the ooinion that the Court from 
its own observation has been able to form of the accused’s mental fa¬ 
culties ss shown by the pimisiiment inflicted which appears later; 

Considering tlxit v;hat has been declared proved above is punishable 
in lav; because it constitutes the crimes to be mentioned further on; 

Considering that accused is therefore punishable, seeing; that no grounds 
have appeared that would exclude him from this; 

Considering with re; srd to the punishment to be inflicted, that 
the acts cor.mittod by the accused are ho^l<&le and re.ralsive and ful¬ 
ly reflect the bitutel system aapli-ed durinr t-.e v;ar from the German 
side to the inhabitante of occupied countries, -..hich inhabit-nts were 
made to v.'ork as ; lley slaves in the Carman interest and '..•ei'c worked 
^ to death b.v ; evaons such as the accused in the ..ay declared proved, 

- so - 
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^ £0 thrit uvracrouc l.'ctiierlandcrs vere uuder a ccnatcnt torment and 

v--.£-ninjj strain, v.hich same must "be said of civilians 'belonil.injr to 
vai'iouc our .allies, the fate of x.hom cannot remain indifferent 
to tne l.'etherlands and the iJetherlands jud^e "because throut;h this 
also the ^interest of t'ae aothexiends was liarmed, while the continued 
series of ^rave ill-treatnents v.hich have been established, tliis in 
at least one domonstra'ble case, constituted, as the Court acceots 
on le^al evidentiary- ^rounds, a main cause of the death of a com¬ 
patriot; that the accused delibex*ately made himself an accomplice 
in this system, while his liability to :junishaent cannot be exclu¬ 
ded by his havin' taken a subordinate place in it, his personal 
fuilt not beinr removed by tiiis, while, furthermore, na’.' still and 
a^inp^the sittinj. the accused has shown a total lack qf feeling 
ninself guilty and "nas tried to earplain away his vile sets against 
the defenceless victims of raids and forced labour and to present 
them as ein^ of no importance; th.t on fundamental grounds then, 
the Court is of the opinion that the '-<ccuscd's acts must be met by 
one of the heaviest punisliaents at the disposal of the Kethei'lands 
judge, although there are here two mitigating aspects; 

1. the accused did not cct on bis own soontaneons initiative; he 
cannot it is true appeal to having: to carry out strict orders, 
nav^ng most certainly thrashed and maltreated on his own account, 

but tiais he did as an assistant, drawn into the whole abominable 
system of terrorism and Irrutality carried but vinder the higher 
German ITasi administration against civilians of the occupied nations 

2. that, as from its own observations durint, foe sitting the Court 
has- established and therefore considers proved, the accused's men¬ 
tal faculties are defective end undeveloped this state being accep¬ 
ted the Court as having also existed at the tine the acts de¬ 
clared proved were committed; that, it is true, no irresponsible 
statement resulted from this but the fact moves the Court to aban¬ 
don the infliction of the severest penalty of all; 

In view of articles 10, 27, 26, 44, 57, 502 of the 1enal Code; 

In viev/ of articles 7b, 8, 9» H* 12, 27,. 27a of the Brtraoruinary 
renal Law becree; 

.-idninisterint the Lav/ in the I'.ame of the -.^.ueen . 

^ proved declared therefore, le:. ally and conv’inc .nFly/^with the exception al- 
reaoy considered that the accused committed the act with which he 

/ what is charged in the summons, and that, nas thus been proved constitu¬ 
tes; 

"Ib-e during t'ue time of the war begun by Ger-many against the llether- 
lands on 10 lay l'j4C but before 15 lay 19^5, in the State service 
of the enemy, beinj. guilty of a cri.me .; ainst humanity as expressed 
In article Sounder c, of fne Charter of the London agreement of 8 
lUgust 1945 , proclaimed by loyal Decree of 4 January*1946, enbracing 
these crimes, and also the elements of; as an official, during the 
le; itimate exercise of "nis function, intention-■> i-v inflictin;., on 
another^ severe bodily injury v.hich resulted in death, racking use 
thereey of tne power, opportunity and means offered him by the ene¬ 
my and the f ;ct of the enemy occupation, committed several times''. 

hc-clares it aro-ved and tno accus d therefore liable to punir.hmcnt; 
sentences tl^e •-fo:esaid accu.aed, 


to fifteen years impi-ixan.Ment; 

urdains that the tlr.e spent "r.y the '•ccu.sed in custody before talc 
sentence i;: : xt intw execution shall be subtracted in full when the 
sentence is aein.g .served. 

jyC'Clares not roved tn-.t v..*;ich ha. be;:; furl-.hcr or otherwise ch^.r- 

. : t -;rcfurc of thl.s. 

■j . tile ri. at/ of: 

.1, - life. 
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„entence pacued by, 

Prof, Jjr. J,,4. van Hiu.i.L, i-resicient 

l.;aJ-Generul ...K.v.d.Pii.i) Tud^ e- 

br. P.ii.BRUIL'bLa, deputy clerk of the court, beinp present in the 
council chamber, and"i)ronounced on 25th Pay 19^8 by the afore n:en- 
tioned Prof.br.J,.., van at the public session of the afore¬ 

said .special court.' 

s/ van Haiiel. 

•i.R. van den Bent, 

L..( .C.ocholten. 

L''..!,.Bruins na. 


PURL: https://www.legal-tools.org/doc/933719/ 








